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NARAL Pro-Choice Maryland: Who 
are we?

 State affiliate of NARAL Pro-Choice America

 Not just abortion access - reproductive justice

 An intersectional framework centered on bodily autonomy 
and the right to form a family if, when, and how you want to 
do so

 Issues include:

 Reproductive healthcare accessibility

 Pregnancy rights – in schools, workplace, & correctional system

 Adoption rights

 Comprehensive sex education

 Freedom to raise children in a safe & healthy environment

 Sexual violence and domestic violence



Birth Control 

Access in the US



Types of 
contraception
 Birth control = any device, substance, or 

practice used to prevent pregnancy

 Hormonal methods use synthetic hormones 
to prevent pregnancy

 Eg. the pill, injections, the patch, 
implants

 Non-hormonal methods create barriers or 
use spermicide

 Eg. condoms, cervical caps, 
spermicidal gels and sponges

 Natural methods involve no medication or 
devices

 Eg. fertility awareness, non-penetrative 
sex

 Can supplement other methods



Usage rates

 More than 99% of women aged 15–44 who have had sexual 
intercourse have used at least one contraceptive method

 About 60% of women of reproductive age are currently using some 
type of contraception

 Usage is common among all religious denominations

 4 out of 5 sexually experienced women have used the pill

 Not just used for pregnancy prevention – also used for:

 Regulating/preventing menstruation

 Reducing menstrual pain (cramps, migraines)

 Treating hormonal acne



Barriers to access

1. Education

 Young people leave sex education classes without enough information or with 
misinformation

 Sex education needs to comprehensively cover different types of birth control and 
why it's important to use contraception

2. Stigma

 Lies & misconceptions about contraception discourage usage

3. Restrictive legislation, especially for minors

 Many states have laws restricting minors' access to some types of contraception, such 
as requiring parental consent or notification for contraceptive treatment

4. Cost

 Without insurance coverage, out-of-pocket costs can be too high for many to afford, 
especially for the most effective types of contraception (eg. IUDs, implants)



Cost is a 

barrier!

Source: Healthline

The ACA saves women $1 

billion/year on 

contraception - insurance 

coverage is key to access

http://healthline.com/health/birth-control/methods


Past SCOTUS 

Decisions
HOW DID WE GET HERE?



3 Key 
Opinions

Griswold v. Connecticut

Eisenstadt v. Baird

Burwell v. Hobby Lobby 
Stores



Griswold v. 
Connecticut, 1965

 1879: Connecticut law banning 
contraception usage & sharing 
info about contraception

 1961: Estelle Griswold & C. Lee 
Burton opened a birth control 
clinic in New Haven with goal of 
challenging the law

 7-2 decision: right to privacy in 
marital relations means states 
can't ban use of contraception by 
married couples



Eisenstadt v. Baird, 1972

 William Baird was arrested for distributing 
contraceptive foam to an unmarried woman

 Massachusetts prohibited distribution of birth control to 

unmarried people

 Does the right to privacy established in Griswold v. 
Connecticut apply to unmarried people?

 6-1 decision: Massachusetts' law violates 14th 
Amendment's equal protection clause

 Single people have the same right to access 
contraception as married people

"If the right of privacy 
means anything, it is 

the right of the 
individual, married or 
single, to be free from 

unwarranted 
governmental intrusion 

into matters so 
fundamentally 

affecting a person as 
the decision whether to 
bear or beget a child."



The ACA's contraception 
mandate

 Affordable Care Act requires most school and 
employer health insurance plans to cover 
contraception as "preventative care"

 Exemption for churches

 Accommodation for religious nonprofits:

 Religious nonprofits submit form to Department 
of Health and Human Services and health 
insurance issuer to opt out

 Health insurance company separately provides 
contraception coverage to individual 
employees



Burwell v. Hobby Lobby Stores, 2014

 Owners of Hobby Lobby sued for a religious exemption to the 
contraception mandate

 Argued it violates 1st Amendment and the Religious Freedom 

Restoration Act of 1993 (RFRA)

 5-4 decision: RFRA applies to corporations, so they should get the 
accommodation offered to religious nonprofits

 Expanded opt-out to for-profit companies with religious owners

 Anti-choice conservatives want to go further – seek to expand the 
church exemption to all employers

 "Religious freedom" as an excuse to restrict reproductive healthcare 
access



Little Sisters of the Poor v. 
Pennsylvania and Trump 
v. Pennsylvania
ARGUED MAY 6, OPINION ISSUED JUNE 30



Background: Trump rule

 2017: Trump administration enacted a rule that would exempt nearly 
any employer from ACA's contraception mandate

 Any university or non-governmental, non-publicly traded employer 
(for-profit or nonprofit) can claim an exemption to contraception 
mandate for religious or "moral" reasons 

 No definition of moral

 No requirement to use the Obama-era accommodation and 
eliminates notice requirement

 No notice of proposed rulemaking or public comment period before 
final rule was revealed



Legal challenges

 PA and NJ challenged the rule, Trump administration and Little Sisters 
of the Poor defended it

 Little Sisters of the Poor shouldn't have been involved – they were already 

exempt from the contraception mandate before this case

 Their involvement was a politically motivated publicity strategy

 Trump administration argues exemptions are required by the Religious 
Freedom Restoration Act

 States argue rule violates ACA and Administrative Procedure Act 
(APA) - law governing how federal agencies make regulations

Core issue: Does the Trump administration's rule violate the 

ACA and the APA?



What did the Court say?

 7-2 ruling

 Majority opinion 
by Justice 

Thomas

 Upheld the Trump rule, but not based on the rule's 
substance

 No violation of the Administrative Procedure Act

 HHS has "virtually unbridled discretion" to decide what 
services are covered by the ACA and to create moral 
and religious exemptions

 Breyer and Kagan joined conservatives, Ginsburg and 
Sotomayor dissented

 Dissent: Congress intended to cover birth control in the 

ACA even though it doesn't explicitly say so in the law

 Ginsburg: "Today, for the first time, the Court casts totally 

aside countervailing rights and interests in its zeal to secure 
religious rights to the nth degree.”



What does this ruling mean?

 Huge expansion of exemption to the contraception mandate

 Puts power to make decisions about your reproductive health in the 
hands of your employer/university

 Government estimates 75,000-126,000 women could lose contraception 
coverage

 Potential impact much higher due to how broad the rule is

 Will make birth control inaccessible for many – especially low-income 
people

 Disproportionate impact on people of color, students, and LGBTQ people

 Dangerous precedent that could impact other types of healthcare 
(eg. possibility of religious exemptions to vaccination coverage, LGBTQ-
related healthcare)



What's next?

 Cases will go back to lower courts to consider whether Trump rule 
violates Administrative Procedure Act's ban on "arbitrary" and 
"capricious" rules – rules must come from reasoned decision-making

 Rule likely won't go into effect while litigation continues

 2020 election - new administration can eliminate this rule

 Pass the Protect Access to Birth Control Act – bill in the House to 
prevent enforcement of the rule

 Need legislation explicitly making contraception part of the 
"preventative care" guaranteed by the ACA

 Need to address the problem of employer-based health insurance –
your boss shouldn't control your reproductive health



SCOTUS's Religious 

Liberty Leanings
TWO CONCERNING RELIGIOUS FREEDOM CASES FROM 2020 
CONTEXTUALIZE TRUMP V. PENNSYLVANIA



Our Lady of Guadalupe 
School v. Morrissey-
Berru and St. James 
School v. Biel
ARGUED MAY 11, OPINION ISSUED JUNE 30



Background

 Two Catholic school teachers in California sued for 

discrimination after their contracts weren't renewed

 Ministerial exception: ministers can't sue religious institutions for 

employment discrimination

 No formula to decide who's a "minister"

 Teachers performed minor religious duties – does that make 

them ministers?

Core issue: Do religious institutions have to comply with 

federal antidiscrimination laws?



What did the Court say?

 7-2 ruling

 Majority opinion 
by Justice Alito

 The ministerial exception applies to both 

teachers – they can't sue for discrimination

 Justification: even though they're not explicitly 

called ministers, they perform "vital" religious 
duties as part of their jobs

 Based in First Amendment's freedom of religion

 Justices Sotomayor and Ginsburg dissented

 Ministerial exception goes beyond religious 

liberty – creates a broad license to discriminate



What does this ruling mean?

 Broadens ministerial exception to many more employees at 
religious institutions

 Undermines Bostock v. Clayton County – religious institutions 
will be free to continue legally discriminating against LGBTQ 
people

 Employees could be fired for any reason without any recourse

 More employees will be punished for their reproductive 
healthcare decisions (eg. pregnancy outside marriage, 
choosing to get an abortion) or for being LGBTQ

 Expansion of legal discrimination under guise of "religious 
freedom"



Espinoza v. Montana 

Department of 

Revenue
ARGUED JANUARY 22, OPINION ISSUED JUNE 30



Background

Core issue: If a state provides funding for secular private 

schools, must it also provide funding for religious schools?

 Montana has a program granting tax credits to individuals who 
donate to organizations providing private school scholarships

 State constitution bans direct or indirect public funding of religious 
education

 Tax credit program's scholarships couldn't go toward religious 
schools

 Group of parents with children at a Christian school challenged 
exclusion of religious schools from the program



What did the Court say?

 5-4 ruling

 Majority 
opinion by 
Chief Justice 
Roberts

 If a state subsidizes private schools, it has to 

include religious schools

 Violates the Free Exercise Clause of the First 

Amendment (government can't impede free 
exercise of religion)

 Dissent argued that this ruling violates 
separation of church and state

 Amounts to taxpayers funding religious education

 Sotomayor: this decision “weakens this country’s 
longstanding commitment to a separation of church 
and state beneficial to both.”



What does this ruling mean?

 States that have scholarship programs or otherwise provide 

funding for private schools must include religious schools in 

those programs

 Part of a pattern of undermining separation of church and 

state

 Taxpayer money will support schools that discriminate against 

vulnerable groups (eg. pregnant students and LGBTQ families) 

and don't offer evidence-based sex education

 Independence for religious schools when it comes to federal 

antidiscrimination laws, but not when it comes to state funds



Questions?
THANKS FOR JOINING!


